April 18, 2018

Statement of the Non-Commercial Stakeholders Group on the 
Uniform Board Member Integrity Screening Process

The Noncommercial Stakeholders Group (NCSG) represents the interests of non-commercial domain name registrants and end-users in the formulation of Domain Name System (DNS) policy within the Generic Names Supporting Organisation (GNSO). We are proud to have individual and organisational members in over 160 countries, and as a network of academics, Internet end-users, and civil society actors, we represent a broad cross-section of the global Internet community. Since our predecessor’s inception in 1999 (NCDNHC       Non-Commercial Domain Name Holders Constituency) we have facilitated global academic and civil society engagement in support of ICANN’s mission, stimulating an informed citizenry and building their understanding of relevant DNS policy issues.

We are pleased to have the opportunity to comment today on the proposal that all Supporting Organisations and  Advisory Committees that do not currently employ a due diligence integrity screening process similar to the Nominating Committee adopt the proposed Uniform Board Member Integrity Screening Process to conduct due diligence on the candidates selected to serve on the ICANN Board. This is a proposal which is welcomed in principle by the NCSG. This is especially the case as the proposed process is not intended to modify the other selection criteria applied by our group. We take note of the reference to the fiscal impact of the proposed screening process given the fees that will be due to the external provider of the screening services, but believe this expense to be justified given the need to protect the interests of ICANN and to minimise liability exposures from potential, future inappropriate actions..

We appreciate that best practices in executive due diligence should always include a comprehensive review of the known, unknown, and undisclosed history of that individual. We believe that ICANN should set the following objectives for this activity:

· Determine whether or not the candidate is who they say they are;
· Verify the authenticity of their qualifications and stated career history;
· Analyze gaps and undisclosed information, particularly where it relates to serious civil litigation issues, involvement in other business entities at the director level (including undeclared positions), and evidence of outstanding tax liens or other evidence suggesting an inability to meet financial obligations;
· Assess how this information is matched with public records; and
· Analyze the evidence, along with discrepancies and any undisclosed information, and in consultation with legal counsel and other relevant parties make a judgement call as to whether there are any rationales that would justify said behavior.

The NCSG is a diverse group, with a spread of nationalities and professions amongst our membership, we are concerned that the Level 1 - 4 integrity screening processes may not in practice have an equal burden on all candidates. 

We take note of ICANN org’s use of an external provider with expertise in international due diligence screening of individuals.  We trust that international in this context means global;  it is important that contractors are able to fairly assess all candidates, regardless of where those candidates live and work.	Comment by Ayden Férdeline: ICANN uses the Mintz Group, who claims to have performed investigations in over 100 countries.	Comment by dorothy g: I believe that this is an important point and should not be deleted. As you put it rightly 'claims'
Also it will not be the Mintz group forever.	Comment by Rafik Dammak: I am not sure what is the issue with this point? I guess just saying that we want a provider with recognized global presence and expertise? we usually dont comment on the specific of who get the procurement but describe what we are looking for.	Comment by Stephanie Perrin: I felt the point needed further amplification to be clear, otherwise just sounds like a suspicion	Comment by Rafik Dammak: you have some suggested wording?	Comment by Anonymous: I added the last half of that sentence...	Comment by Stephanie Perrin: that was steph

Timelines and Access to Documents

The timelines given under the Levels 1- 4 of the integrity screening process may be difficult to maintain for candidates coming from countries where many of the documents referred to would not be available in public, or online databases. This might include credit reports, criminal records, outstanding tax liens, or undeclared and unresolved civil lawsuits. We also note that government bureaucracies differ in their prioritisation of these kind of requests for information. This could lead to delays, or it could place ICANN in a position where candidates are insufficiently screened before being appointed to the Board. 

We would not want to see candidates disqualified due to barriers linked to the nature of their country’s public records system or online presence. However in order for the proposed system to work, due diligence should be applied in a uniform manner. 

We would like clarification on how this set of issues would be handled in order to ensure that the eventual composition of the Board reflects the diversity of the ICANN community.

Thank you for inviting our feedback on this important issue. The NCSG is at your disposal should you require any clarification regarding our recommendations.
 



