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Artist Briton Riviere, “Daniel in the Lion's Den”

There is a famous story in the Bible where the King of Persia orders that Daniel be thrown into a den of lions, only for him to be spared by the grace of God. Last month we attended the annual meeting of the International Trademark Association (INTA), the world’s largest gathering of the trademark and branding industry, as representatives of the NCSG. It may be a bit of a stretch to claim that our emergence from the conference was the result of divine intervention but, certainly, it was the closest we hope to come to Daniel’s experience.

Outreach Opportunities

Our funding to attend the event was approved as an Additional Budget Request (ABR) to pilot engagement and outreach to the community of INTA attendees. While INTA may, on its surface, seem like an odd place to recruit for the NCSG, it actually proved to be a very fruitful endeavour. Although the vast majority of attendees were lawyers whose work revolves around day-to-day trademark and brand enforcement, there were also a good number of academics in attendance, many of whose views were more aligned with traditional NCSG values including fair use, due process, and the rights of people, organizations and companies to use ordinary dictionary words and common combinations of letters. We attended the “Academic Series,” and spent a terrific day with Trademark Scholarship Symposium and professors from around the world hearing about their research and draft papers, which included work on FanFiction (and the right to use even the most famous trademarked and copyrighted material in derivative works – the types of commentary, parody and creation that people create for themselves, their friends and their communities). We were able to chat with a number of professors at these and other events, and are already working to get them engaged in ICANN processes which are of relevance to their research and interests. 

Privacy and GDPR

We also met and spent time with Sam Pfeifle, Content Director of the International Association of Privacy Professionals (IAPP). Sam led an important INTA session titled Privacy’s Goodwill Implications in which he shared the important message that: “”privacy is a brand consideration first and foremost” and that compliance with the GDPR, including and especially by US companies, “protect[s] the goodwill of your brand from a privacy misstep” and protects the company from “reputational harm.”  It was a new way to think about the privacy issues and one that would create a win-win for ICANN if we could think of compliance with the GDPR as a cooperative, positive and necessary effort to help both data subjects (registrants) and brands!

Human Rights

We also met professionals with background in human rights from prior work, and they expressed an interest in exploring involvement with NCSG and ICANN. A number of law students roamed the Seattle Convention Center hallways and we met a few who expressed an interest in joining NCSG, and in helping us research free expression and trademark issues.  
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What we found particularly interesting was the ability to attend and engage with Intellectual Property Constituency members on their turf and within their larger community. Lori Schulman, Senior Director of Internet Policy for INTA, and a main organizer for this enormous meeting of 11,000 participants and hundreds of sessions, reached out to NCSG and spent an hour with us providing a roadmap across the INTA meeting and its many tracks. We also received guidance to relevant sessions from Paul McGrady, Petter Rindforth and many other ICANN regulars – as well as an invitation from Michael Graham to join the Domain Name Industry Issues and Metrics Subcommittee Meeting (a closed meeting) which, of course, we accepted.
  
In the end, we attended this 5-day INTA meeting because, although we may often hold radically different opinions from the Intellectual Property Constituency (IPC) on many issues, fundamentally the multistakeholder process depends on our ability to work together with people across the aisle, and to give and take effectively as part of negotiations to develop and improve ICANN’s policies. Too often, many at ICANN simply dig in their heels and refuse to consider another side’s position. Hearing folks from the IPC present their thoughts to their own audience provided some interesting insight into how they approach these issues, what kind of prioritization they look for, and why they argue for the positions that they do. That’s not to say we found their arguments convincing (we’ve no plans to switch constituencies!), but it was a useful exercise in helping find where future common ground might exist as our ICANN policy debates continue to unfold. 

We both appreciate the opportunity to have represented the NCSG in this space.

image1.jpg




