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Rafik Dammak:
We are going to start. So guys...
((Crosstalk))

Rafik Dammak:
Okay, we should start. Hi, everyone. So we are going to start. Hello. Okay, so just to check, can you please start the recording?

(Miriam):
Hi, Rafik. The recording is started. Thank you.
Rafik Dammak:
Thanks, (Miriam). Okay, so let's start this meeting. And first, welcome Fadi. Thank you for coming to join us today, and to have this opportunity to raise some points and to have a frank discussion about them.

We had before the decision, trying to - I mean to see what we want to talk about. And we are going to try to go through a few points. And everybody here will, I mean, participate in the discussion. We expect that you will listen to us and give us your thoughts and so on. So do you want to make a short comment?

Fadi Chehadé:
No.

Rafik Dammak:
Okay, let's start then. Okay, we will start with kind of...
Man:
Compliance. Let's talk about compliance.

Rafik Dammak:
No way. No way for compliance. But I think it's an important topic, and it was raised on several occasions, the (unintelligible), which is about the public interest. And I think it's quite a broad topic, and has several aspects. And from our side, we kind of provide a different point of view, maybe what you heard from the (CAG)s a few minutes ago. So who wants to start here? Yes, yes.

Bill Drake:
I never seem to be near a microphone. I don't know what it is. You know, it's constant, Fadi. I tell you. Okay, this is Bill Drake for people on remote. So the general question of the nature of the public interest, the global public interest, is a long-standing unresolved big cloud in the ICANN environment.

And as I think I mentioned yesterday, the first ICANN meeting I came to as a councilor, 2009, there was a discussion of it. And somebody said we need to define it. And somebody stood up and said, better contracts. And I thought that's a rather narrow definition of the public interest.


If you come from a background, like I do, of having worked in telecom - because in the environments of telecom and other public utilities, regulated industries, there's long-standing corpuses -- corpi? -- of law, statutes, thoughts, scholarly work, et cetera on the nature of the public interest.

It differentiates a lot of different kinds of dimensions having to do with access, pricing, balancing commercial and non-commercial considerations, so on and so forth, as well as basic good governance-type stuff -- transparency, accountability, inclusion and so on.

And it would seem to me that given that the term underlies the accountability discussion, is built into the AOC, is kind of pervasively sort of underlying a lot of what we're supposed to be doing here, there really needs to be some sort of a principled effort to try to get our heads around this.


It doesn't necessarily have to come down to one single-bounded narrow definition. But there should be, I would argue, some exploration of the concept not just in the United States where we have this particular terminology, but these same industries have been regulated and governed around the world in ways that have comparable types of rationales.


So this kind of thinking is out there. And I would have thought by now we would have had maybe some kind of a study that would have done some sort of global assessment, and tried to map the different dimensions of public interest as they're treated in other areas, and then start to say how might those translate into the ICANN environment.


And what would be the different responsibilities of different actors with regard to that? Because obviously it's different for ICANN the org versus new gTLD applicants, et cetera.


So one set of questions I think we'd be interested in talking about and putting on the agenda for longer-term discussion is whether we couldn't find a way to have a structured principled discussion around this issue, because really, stakeholder groups, actors within the ICANN environment, all have very different and competing claims about this.


And the governments use this term all the time to justify policies that some of us would regard as being antithetical to our conceptions of the public interest. And firms may make other claims based on the same wording.


So we are interested in what experience you've had in encountering this term and thinking about this term; what the discussions have been within staff, Board, around these issues; and how we might begin together to take this forward to bring a little bit more clarity to the issue. So that's a general thing.

Then there's the particular questions of the public interest commitments, which a lot of us find highly problematic. And we're very curious as to your thinking about how effective those public interest commitments are.

If you look at them, they seem to be loaded up with a lot of things that some of us wouldn't necessarily regard as integral to the public interest. And there are questions of standing. Who gets to be able to make, you know, claims?

So there's a lot of different aspects to that. So this broad set of issues is something we would like to have a dialogue with CSG about this afternoon in our plenary, and maybe even to discuss -- if we do a conference together with CSG in Buenos Aires as we proposed -- a pre-conference. And we'd like to maybe feed that into the accountability discussion and everything else.


So we want to know what you're thinking, where you are, what dialogues you've had with other people around these kinds of issues.

Rafik Dammak:
Okay, thanks, Bill. Maybe we can try to get more...
((Crosstalk))

Rafik Dammak:
Okay, (unintelligible). So maybe - you want to say something? Because you're - okay. Okay. Okay. Okay, so...
Fadi Chehadé:
Okay. Many thanks, Bill, for touching on this important issue. I'm with you on this. I don't think we have any consensus on what this public interest means at ICANN. It is missing, completely missing, framework right now.


Now what's remarkable is when the community built the strategy for ICANN for the next five years, the community added one specific top objective, which is about public interest, on top of the kind of more operational or other core objectives that, in a way, I had laid out when I started at ICANN.


So the community now has five new objectives starting FY '16, next June. And one of these is about public interest. So when I got this objective and I started asking my team what are we going to do, what are the projects we fit under this objective, it became very clear quickly that it's hard to fit a lot of projects under an objective where the core definition of what is the public interest at ICANN is not set.

So in fact if you go look at the operating plan we just published, the very first project you'll see in that area is define public interest, because we need to get to that together as a community.

And as you very well - some people hate the term public interest, because they immediately say this is the realm of governments. So if you start talking about a governmental claim, they're the ones responsible for the public interest, not ICANN. Is ICANN now a government? So it gets a little bit complicated, how we define it.

And then Nora, who has become the first ICANN vice president for public responsibility programs, right? So she came to me and to (JJ) and said, okay, I'm now the head of public responsibility and so on. What is the definition of public interest within which I will fit my programs?
Man:
(Unintelligible) blank again.

Fadi Chehadé:
And we said we kind of - we don't know. So she said, well what programs do I pursue? Do we get into development? Is this what we want to be doing? Do I get into education? Do I - I mean you gave me the job because we think it's important, and we now have an objective to do it. But please, I need some definition to fit within.

And she's still looking for that. So clearly it's my job to define ICANN's public interest framework. This is clearly something we ought to do together. And I frankly welcome the NCSG to, if anything, take the lead on that.

This isn't - I think the ICANN community needs to - and I liked what you said, Bill, that we don't need to necessarily have the definition where we spend the next six months arguing about a word or two, because public interest is a broad topic.


But at least we should have a framework that says this is what we mean in general when we talk about this. These are the things that fit into that. And there will be vehement argument, I'm sure, about whether certain things fit into our public interest framework or not.


I think that's a healthy dialogue. We need to have it now, so we don't keep having people standing up saying ICANN should pay attention to human rights. And then another group says don't touch that. That's not our business. We're not in the human rights. Well, I mean, we can't keep dodging these issues without having clarity as to what is it we want to address in that area.


And now with Rudi taking also, for example, a very proactive approach to bring more NGOs to the table, these NGOs are going to ask, you know, you're inviting us to be part of a community. What is this community's ultimate commitment to the public interest? What does it mean in this community?

Because NGOs want to know are they coming to just, you know, make sure that people on the other side of the house don't misbehave, or are they coming in to also bring some of their issues to fruition. These are big questions. I don't think we have answers to any of these, to be honest.

This is a profoundly community-centric subject. This is not a subject that can ever succeed if it came from the top down, or the Board came up with the definition, or if our lawyers came up with the definition. This is precisely the area that almost goes beyond the legal constructs. It actually starts defining who we are and what is important here.


I must tell you, when I did my list of what does good look like at the end of 2015 on my own, my own list, one of the seven I came up with is this -- that we actually need to come to consensus as an organization. What does the public interest really mean? And we should show some progress towards that framework.


We can't keep telling the world, yes, we're here for the public interest, and all they see is us, you know, delegating deeds and collecting money. If they see that, and then they cannot see anything to counter that, then frankly it's false. Something is false in the picture.

So I'm sorry. I have no answer for you, simply to agree with you and to ask the community to step up now that we have an actual objective that needs projects and could attract resources and efforts behind it. And some people, of course, said no to this objective, because they said everything we do at ICANN is rooted in the public interest. Why do you need a special objective for it?

Well because there are also some projects that could support this objective very specifically that we could identify and put in motion. Yes, of course public interest should permeate everything. But it should also have its own - and we have a VP with a very small budget.


And she's now telling me what would be my budget for next year on public responsibility? And I said it's hard for me to give you more budget until I know exactly where can we maneuver.


So we have a situation that could be helped with your - as to the PICs, the public interest commitments that were introduced as we were in the wee hours of setting the RA, the registry agreement - when was that? A year and a half ago or so, I think. Yeah.

Well it's when I started, and I remember hearing from many of you that these registries really do not have clarity on their commitments to certain things, and we need more enforceable components of the contract to do that.


And frankly, it was in Beijing. And at the last minute, I introduced this concept. I came up with that ugly word, PIC, at the time, just to say, look, we need to come up with a component of that contract that ties people down to the mission of ICANN.


And it was hastily put together. I will admit that. But it was just an effort, before that contract was closed, for me to add the section where we can start and adding commitments that people will be bound to legally.

This is still work in progress. In other words, we put that - we made that possible, in these contracts, to have this. We asked people to volunteer things. About 500 or so contracts include them out of the total.


The question now is are they strong enough? And what are we going to do about them? Are we really going to pursue them? And some of these have been written in a way that is crisp, so we know exactly where the lines are. Some of these are less crisp, so we have to live with that for now.


It's a big learning for me and the organization, so that next time we're not doing something this important last minute. But frankly, I was new to all of this, and I was seeing all of you growing very concerned. So we at least created the vehicle. But now we have to improve it and enforce what we've got.


So again, Bill, I don't have a dismissive answer for you on whether I think today they're effective, or are they as effective as they can be. I am happy to take that to heart, to take the time - now that I have (Alan) dedicated to his new role in compliance - and (Alan) is very close to me.


(Alan) is my oldest work associate ever. I've worked with him since the late '80s, early '90s. I know him very well. And he's reporting to me outside of the moat of ICANN. And he's probably our most independent global leader. He's a very good thinker, and he's someone who's dedicated really to his mission. He's a remarkable addition in that role.


So now he's briefing me regularly. I meet him regularly, which I did with (Maggie), but it's different here because (Alan) is not discussing how many tickets we've closed and how many Whois infractions we got. He is showing me these dashboards, too. But (Alan) is also getting into the substance of our role, and what is in our remit.


Close all the pharmacies, some groups came to him. Okay, he just found a women's group in - a feminist group in Holland who is selling - not selling, who is giving abortion pills to women who need them in parts of the world where they're not allowed to get them. So he says they want me to close all pharmacies. Do I close this one, too? And who's going to decide?


Of course he was not talking about that pharmacy. He was giving an example of how we're now getting into very complicated and legally but also mission-wise delicate matters, and how we're going to deal with them as ICANN.


And I told (Alan) that these are very difficult questions that he must go to the community to understand, that's it's not about his legal judgment or his - this is now time for the community to decide how far does ICANN want to go? And where does ICANN's remit stop? So that we don't get into areas we shouldn't get into.

This is all areas being understood now, Bill, and I hope we can count on you and your community to serve you well as we get into this more substantively now.
Rafik Dammak:
Thanks, Fadi. I think we have a queue of people who want to ask several questions. So we'll try to collect all of them so you can respond. So starting with Avri...
Avri Doria:
Thank you. Thank you, Fadi. I actually think that in your non-definition, you included a lot of the aspects of a definition.


You talked about human rights. And within any definition that I understand of public interest, they're going to be rooted in the human rights as the basic driving principles that anything that you call public interest has to be consistent with.

So you included that notion in there, and I think that that, you know, brings up the importance of understanding human - you know, human rights are, in some sense, you know, a large body of work, and they take a certain amount of understanding and sometimes even balancing to understand the human rights implications of something.


But they are the principles that, as I understand public interest, drive the public interest. You also mentioned that understanding the public interest is something that needs to be community driven.


And that I think it's very much in the processes by which a committee motivates and answers the questions of is what we're doing in the public interest, and you get that diverse - I mean one of the things that human rights don't answer is the diversity and specificity of public interest questions, and that's why you end up going beyond to the community and to the models that we have.


So it's ways of enabling the adherence to our processes, to developing them better, that don't produce an enumeration per se of this, this, this and this are the public interest, but produce a truly public interest-driven set of actions by ICANN within its areas of remit.


So I think that in your definition, you actually - or non-definition, because you said you weren't defining it. And indeed it is something that while you can have a working definition of it -- and I think it would be a really good thing for us to develop a working definition -- it wouldn't be one that enumerated the public interest this, this, this and this, but rather that described the framework and processes by which this dynamic, evolving, emerging reality does get...
((Crosstalk))

Avri Doria:
Cool. In terms of the PICs, my personal issue with them always is that there is no third party standing. In other words, it's basically as they're described, you have to be the injured party in order to be able to make - so an NGO; a civil society organization; a business organization; what have you, doesn't appear to be in the position of initiating a complaint.

Maybe I've misunderstood them, but the way I've read them is they are an injured party can say, you know, this, but a larger sense - so if an individual is harmed by a PIC, you know, by non-adherence to the PIC, they're the ones that have to bring it. It can't or, you know - so that is one of my concerns is I don't see any third party standing for enforcing those.


Most of, you know, most of the compliance issues are injured party versus injuring party, and don't include that third party element. And I think for PICs, you need to have that third party standing. Thank you.

Rafik Dammak:
Okay. Thanks, Avri.

Man:
Fadi, I'm going to a different topic, the KPIs, the key performance indicators. I have a question there and a problem there. First as an economist, I'm a big fan of quantitative data. Second, my problem is not the standard one, which is I have one more question I'd like to put on this or one more variable on key performance indicators.


It goes beyond that. And I'll use as an example NPOC. NPOC outreach is both - is primarily empowerment and only secondarily recruitment. But the key performance indicators will only be looking at what's happened in terms of recruitment. And so our job is to raise awareness and understanding of Internet governance issues within the non-profit civil society community.

And I'll give you a concrete example from the last month. We have made a representation to the members of the European parliament, who are dealing on the specific wording of domain names with respect to a very problematic issue. The intellectual property constituency is involved in the same thing. We're on the same side of that.


That's considerable work, and it's relevant to what ICANN does, but in no way will it turn up on the KPI. So I just want you and the KPI exercise to be aware that it's not just who comes through the walls of the walled city and volunteers to do work inside; that part of our responsibility is raising that level of awareness and involvement out there as well, and so you've got a partial indicator.

Rafik Dammak:
Thanks. You go, Matt?
Matthew Shears:
Thanks, Rafik. Thanks, Fadi. Matthew Shears with CDT. Just coming back to the public interest, just a quick comment. This issue and how it's defined and understood is also critical to the IANA transition.


When recommendations come from the accountability working group, they go to the Board. And the Board will use the global public interest as the criteria by which to look at those recommendations.


So I think it's important that we move that discussion along, and what you're proposing in terms of getting feedback from the community, so we don't come up with a stumbling block at that point in time in terms of assessing these recommendations according to that public interest. So I just wanted to raise that as a key element in that timeline of transition. Thanks.

Rafik Dammak:
Thanks, Matt. (David)?

(David):
Just going back to this, the public interest issue, I mean it may be that - to start, thank you very much for what you said. I mean you sort of apologized for not having a good answer, but sometimes it's really, really useful to know an uncertainty is shared.


And when there is, you know, a joint project getting to it, I take your answer as being very much that we want to do some work to help, you know, illuminate this issue. That's something that we welcome, and that's something I think we're very happy to hear.


On the public interest commitments issue, now I mean my feeling, and I mean it may not be shared by everybody, but is that the - I mean this is something where it was not done well. It was done in a hurry. It's a mess. I think there are things where we will need to unpick some of what was done and redo it.

In particular, having public interest commitments without any idea of what public interest is means we have some in there that - and this sort of atmosphere in which they were determined, which was sort of a, you know, the GAC sends up some smoke signals and the applicants try and interpret them and come up with something they think meets it means that we have something in there that may not be in the public interest that we are now committed to, which is a difficult problem.


So I mean I realize this is an issue, but I think as part of that discussion, as we go into it, we are going to have to re-examine some of the things that have been done - that were supposed to have been done with the public interest that have been done in the past, and public interest commitments definitely sit on that list.

And there are some things that, I mean, certainly some folks would argue are not really in the public interest. So...
Fadi Chehadé:
Sorry to just ask. Do you mean some of these things are not really serving the public interest? Or are you signaling to me -- and I want to know the difference -- whether some of these things may be harmful to the public interest? Is it a mislabeling? Or is it an actual...
Man:
I think that would be something we would argue about. I mean in particular, one of the things that struck me as a lot of, I think - a lot of the public interest commitments make, have ideas about, global trademarks and things that - it's a complicated argument. Whether or not it's in the public interest or, you know, I think it's very, very unclear.
Fadi Chehadé :
Well I just came from upstairs where the IPC, the folks who protect IP - if you don't understand all these nuances -- and I didn't in the past many times -- everything that is presented as an IPC interest is presented as a consumer interest.


So the whole IP community presents protection of IP as protection of consumers. So if you're not sorting through all these comments, you could easily get confused, because they sincerely, and some of them very sincerely, couch that we need to protect this IP because if we don't, consumers will be hurt.

And maybe, in many cases, that is the case. I'm not saying that it's not. But one of the issues we have at ICANN in general -- and I'm sorry to add an issue to the list you have, but it's a real issue that I have -- is the representation of actual consumers at ICANN is actually convoluted.


Who's really blessing - who's really representing consumers at ICANN? Is it ALAC? Is it registrars? They claim they are there to really protect consumers. Who's the consumer?


That's another thing, by the way, which I learned over time -- that when I pushed (Atcom) to set up their registrants' protection leader, someone in his group that is protecting registrants, he said but most of the complaints are against registrants, you know? And it's the registrants that are sometimes causing harm. So separate registrants from consumers as well.

And then he kept telling me, you know, your mother. Think of your mother. That's the consumer. She's not a registrant. She's someone who uses the Web, and she needs to be protected as well.


So complicated issues, but thank you for at least helping me understand that there is a very nuanced understanding here of the PICs, and are they serving or are they harming, or are they mislabeled simply, that we shouldn't have called them PICs. We should have called them something like additional contractual enforcement things. Fine. Okay.


I was trying to - when I called them PICs, I was trying to get those contracted parties to rise above, a little bit, their interests and think, okay, we are part of a community. And what would you voluntarily commit to to help the consumer, you know? Or to help the public?


Some of them came through. Many didn't. But work in progress. We have a lot of work to do still. So...
(David):
Just very briefly to say and actually thank you for bringing up the consumer issue. It's got quite a complicated history. There was an attempt to create a consumer constituency that fell apart. And there are good reasons for that.
Rafik Dammak:
Thanks, (David). Yes, we are living in a complex world. Okay, so I'm trying to keep the queue ready, and then...
Rudi Vansnick:
Yes, thank you. I'm going to continue a little bit on the issue of complaints, having some experience in handling complaints and trying to figure out who you're serving, because that's the first issue. Who are you serving?


So when I'm hearing about the complaints against domain names, taking them down, I think we need to separate some points. The first one is most of the cases are about the content. But content, as far as I understand content, is not in the remit of ICANN. There are other organizations that should look at this difficult point of is this harmful content to start with, if you look to the youngsters.


And I'm pointing back to meetings that we had in Mexico in 2009 during the first ALAC summit. We had an e-crime panel, and maybe it's a suggestion that we should organize this e-crime panel again in Buenos Aires and focus on some topics, and get the community involved in defining what is acceptable as a process, and what is not acceptable as a process.

I think it's better to have the community defining the rules of the game, rather than obliging ICANN to write the rules, because the rules for content is not in ICANN's charter. So you cannot write them.


We need the community to put together a charter that defines what is a complaint that should be handled by ICANN, and what is not. And if it's in ICANN's perspective, who should look at it? Because you have several layers. You have the registrar. You have the registry. And many of the issues can already be handled at the lowest layer, the registrar. So that's the closest one to what we call the consumer, being the registrant in this case.


That's the closest one, so maybe there's something we can define in what are the layers where the process should happen, rather than saying, okay, it has to start from top and goes down, maybe also going from bottom up process.


And the experience we have since 2005, the Internet Society chapter in Belgium, we set up an Internet ombudsman where we're collecting complaints on many different issues. We're not solving them. What we do is guiding them to the right place.


And maybe that's one of the ideas that we could work on, trying to say, look, as most of the public interest people don't know what ICANN means, what ICANN's mission is, maybe it's better to use the community and say, look, go to the community. Go to NCSG. Go to NPOC. Go to NCUC. And go to ALAC. Put your question on the table. Maybe they can help you and guide you to a solution rather than going to the top and have to cut off everything.

Because it's a black and white situation where you take down everything and it becomes a disaster, or you don't do anything. In between, there is no solution.


And that's maybe something that in the session in Buenos Aires - it's a proposal I'm willing to work on this with you to set up an e-crime panel again and put again, from the different groups, people around the table, and try to figure out what are the responsibilities of ICANN. What are not the responsibilities?

Rafik Dammak:
Thanks, Rudi. Just, I mean, maybe to understand, what's the icon, its acronym? Or acronym can stand for what?
Rudi Vansnick:
E-crime was all the crime that happens on the electronic level.
Rafik Dammak:
E-crime, okay.

Rudi Vansnick:
E-crime, sorry. I'm not a native English speaker so sometimes my wording is not good.

Rafik Dammak:
Just to clarify even for...
Fadi Chehadé:
If I could just respond to this, because you are touching, Rudi, on the complicated are that (Alan) and I are thinking how to come back to the community with.

I'll give you a real example we're dealing with now. There was a site that we're studying as a case study that is actually breaking all kinds of IP laws. It's selling - it's allowing people to download music of, you know, many, many artists that, you know, have rights.


That site is registered by a Bulgarian national who is not living in Bulgaria, with a registrar in America who is hosting the servers in Costa Rica. And this is actually extremely typical right now. In fact, most music infringement sites are now no longer hosting in one place. They're hosting in real-time in hundreds of places that don't even know that they're hosting what with them, because all the content is encrypted.


So this is coming to ICANN, and the IP community is telling us to shut the site. Complicated. So (Alan) is reading the contracts, and is being asked to determine if contractually we should force that registrar to shut the site, because it's a blatant, you know - and then he is also dealing with the public interest layer of that question.


Okay, this is what the contract says. We are not a regular organization. What do we do? It's very difficult questions and, you know, you saw how the Wall Street Journal clobbered us over the pharmacies, right? And I went and met with the entire editorial board of the Wall Street Journal to discuss this with them.


And I tried to use the analogy of the cars. I said - and that had happened. The night before I arrived in New York to meet with the Wall Street Journal, my car service that was picking me up was very late. Once he arrived, he didn't know where he was heading.


Typically they know my six, seven meetings, and they're dropping me and picking me up. He didn't know. He had lost that information. And his car was frankly a little bit not tidied up.


So I told the Wall Street Journal editorial board, who should I complain to that my driver was a mess, and late? And they said well obviously you'd call the limo company and say, what kind of service do you have? And I said precisely. You didn't tell me to call the DMV and say, how did you give the person who bought the car and probably leased it to this limo service, who then hired this guy - why did you, DMV, give a license plate to this car?

Because that's what we do. We don't even give the license plates. We actually, you know, allow somebody like a registrar to give the plate. So it's even more complex. My job is to make sure that - if I rode in a bad limo and I wanted to take the number of the limo and call the DMV and say, who registered this car? You know, the DMV says Joe has that registration. So who is (unintelligible)?


So when I told them this answer, I walked out of the Wall Street Journal frankly feeling sick in my stomach. Because I felt like I did my job. I kind of told them an answer that is logical and can fit into my legal framework. But the reality is ICANN cannot completely say it's not our issue.


Someone died. Someone actually bought a drug in New York and died. This is why they were writing the story. Someone passed away. They bought the drug from a terrible online pharmacy, and they took the drug and they passed.


And this is difficult. I still don't know how to deal with this. Legally I gave them the proper framework. I mean that's what I do. But where does my public interest responsibility start and stop? And what could we do? I don't know. I don't have direction from you today on this.


This is an area we need to explore. And it will become, by the way, far more critical as the days - I'm not talking years here. I'm talking days and weeks and months ahead of us unfold as the new gTLD program unfolds, as more things happen. As the world starts grappling with what we unleashed, the world will come to us and say you cannot tell us that you're simply washing your hands.

The problem is, where do these issues get solved? And, Rudi, I don't know the answer. But the ombudsman pointing to some places where these issues can be answered, the reality is if I go back to the car example, the problem is that the car, of course in our case, is all over the place. It is not within its jurisdictional New York limo commission, right?


The car that is causing harm to that rider could be registered in another jurisdiction in another country, so the legal system is challenged by our work. Therefore we need coordinating bodies, and these are missing today. And frankly, I mean, many of you fault me for NETMundial.


But one of the reasons I pushed for NETMundial is that maybe, just maybe, that could be the place where some of these issues could be handles, where people can come together and say - including ICANN, but including others to say, how do we handle these complex, multi-dimensional issues that don't have a home at ICANN?

We shouldn't expand our remit. That's dangerous. But we should also not walk away and say we do nothing. And NETMundial for us was the biggest contribution to that potential platform where dialogue could occur.
Rafik Dammak:
Thanks, Fadi. We're going to try to get as much questions as possible, so try, people, to speak more. (Kathy)?
(Kathy):
A bit to my dismay, my mother appeared on the front page of the Cleveland Plain Dealer for buying drugs from Canada. My father had a massive stroke 12 years ago, and the way they can afford to buy the massive amounts of medicine he needs is to get them from Canada.

And she was actually told by the Cleveland clinic that would be a good way to do it. Again, I told her I didn't advise that she appear on the front page of the Plain Dealer to that, but it was already done.

So I have a series of questions about some of the topics we've discussed that have to do with who to talk to at ICANN and how we get involved. So on the pharmaceutical issue, we think that there's kind of a - (Alan) might think there's kind of a group to go to, but some of us have been involved in this.

In the White House, the Vice President put together a White House group on rogue pharmacies in 2010, because someone, a young man in Delaware, went to a rogue pharmacy, got something that may have had rat poison in it. He died as well, and the Vice President was very concerned.

And one of the achievements of that meeting of all sorts of law enforcement, all sorts of people - the sense was that any pharmaceutics sold in dot com had to comply with US law. And we started saying wait a second. Can we educate you?


And finally, finally, a really senior Department of Justice guy came to me weeks later, and he said I think I understand that a pharmacy in India marketing in Hindi under Indian law to Indian consumers, even if it's in dot com, might not have to comply with US law. I'm like yes, you got it.

So there's a long education process of what is dot com? What are the gTLDs? Where are they located? What laws - and the fact that there are different laws for pharmacies all over the world. Canadian pharmacies actually have higher certifications, apparently, than US pharmacies - or licenses. So how - when (Alan) reaches out, how would we participate in that kind of discussion? That's one question.

As Nora is trying to figure out what public responsibilities are, should we, you know, as a group try to buttonhole her, then CSG? Or will she be holding outreach sessions to talk about this marvelous new area that exists?


For the PICs, I think it was a brilliant last-minute insertion, because there were all these representations being made that things would happen. And there was a question where they would go. But now the PIC resolution process or policies being made, what is it? How do we participate? What's going on?


Because I think somebody's thinking about enforcement on this. Somebody's thinking about whether third parties have rights of action or something like that.


And the consumer discussion, I hear it happening in all sorts of places. But does anybody know, you know - and if somebody knows, please let me know. But for me, consumers - if I were Kellogg's and I'm selling cereal, my consumer is the person who buys the cereal. If I'm ICANN and I'm involved in the sale of domain names, the consumer's the registrant -- the person buying the domain name.

There may be other people involved. So if I'm a tobacco seller and the people who are the smokers - but then there's passive smoke and the issue of children and smoke. So there may be other people to protect.


But the consumers are the registrants. That's our consumer here. We've spent a lot of time trying to protect them and educate them and inform them, and we could be spending more.


So those are kind of the three questions -- where we go for the consumer discussion, the PIC discussion, and with (Alan) and rogue pharmacies and those other types of compliance discussions that he's talking about.


Thank you and thank you for everything you're doing. And thank you for explaining the complications to the Wall Street Journal.

Rafik Dammak:
Okay, thanks, (Kathy). So in the queue we have Stephanie, Sam and Klaus. Yes, (Stephanie), please go ahead.

Stephanie Perrin:
Thanks very much. Stephanie Perrin for the record. I raised my flag because I wanted to point out your remarks the other day, Fadi, about the defensive move with (Net One) (unintelligible).


And following up on Rudi's comment, the problem is it isn't black and white. I do believe that there are very few people out there -- even in the consumer organizations that we represent and the human rights organizations we represent -- that understand jurisdiction and the problems inherent in jurisdiction and that understand how to differentiate between carriage and content.

And exactly as (Kathy) has said, we can't be responsible for what happens on every Web site. When the EWG was meeting over the year and a half, we had this debate non-stop. And of course it has crept into the articles of commitment that there's a responsibility for consumer protection.


Well the Interpol folks came and said, well there isn't a crime in the universe that isn't being perpetrated on the Internet. That doesn't turn ICANN into the cops for the entire Internet.


And it reminds me of the kind of regulatory creep we've done at least in Canada and, I think, in the US. Insurance companies want bar owners to be responsible for how much people drink on their premises. And you can be responsible for what you feed them and how many drinks, but you sure can't be responsible for what happens afterwards, and what they had at dinner.


And I see this as an analogy to what's happening to ICANN. And it serves some interests at ICANN. There's no question. But I'm not sure that it serves the broader concept of public interest.


We need clarity. The Internet is here to stay. If we've stumbled into areas where we shouldn't have, we need clarity. And so that framework that, I believe it was, (David) was discussing on this, we need it and it's not going to be easy. So I just wanted to say that.


And I think whatever - I don't think we can lose the grip on NETMundial, because if we don't establish a multi-stakeholder organization that looks after this, either it's going to come back here - and personally having seen these things predicted in the late '90s when I was in government looking at it, they've all come true and nobody's taking responsibility.

We're going to wind up like the poor bar owners asking patrons what they had for dinner, you know? If you can follow that example. It's a bit stretched.

Rafik Dammak:
Thank, Stephanie. Yes, Sam?
Sam Lanfranco:
Sam Lanfranco for the record. I want to follow that up with a reference to the dot health domain name. I worked on both sides of that with the global health community where I've had a long standing. And part of the challenge there was, to use Stephanie's word, to get the community to understand the jurisdictional issues.


And I think one of the things that ICANN can do is to be a party to producing whether they're, you know, the think tank pieces or getting them produced, or the green papers around the jurisdictional issues.


Many of the jurisdictional issues with respect to rogue Web sites are no different than the old stock market boiler rooms or the old buy jewelry online and so forth, many of which Canada excelled in, because you had a set of things in Netherlands, the US, and the customer in Canada and the customers in US.


So there's a long history of this in other areas, that it shouldn't be that hard to pull together the kind of documentation that ICANN - and I've tried doing it in the global health community to say no, you can't just go knock on ICANN's door and say solve this problem.
Man:
(Unintelligible).

Sam Lanfranco:
Well that's what we have to do. We have to get them involved in that discussion, because sometimes those are doors they're going to have to help create at home. And there are multiple doors. There may be a different on in Botswana compared to Brazil and Bangladesh.

Fadi Chehadé:
Sam, you and Stephanie both made a superb case that I have failed to make in the public on why we need NETMundial. This is why we did NETMundial. Many people want me to just walk away from NETMundial, and I have to just because I'm the president of ICANN.


Until I leave my presidency at ICANN and I have another job or another role, I have to respect the fact that my Board and most of my community -- you're the first two that actually come out and tell me this -- are telling me let go. Keep supporting. I mean we're not saying it should die. But step back into your role as the ICANN president. And I will, by the way, because that's what I was directed to do, and I respond to that.


Having said this, NETMundial is an open platform. So go get involved there. It's a place where people should come together, including ICANN, to solve problems. But not at ICANN. And we are pressured. Let me tell you. Because on the child pornography stuff, it's easy. We can all agree child pornography's bad. It breaks most laws. So we can go after it.


So when the attorney general of that Latin American country called me and said help, we helped and we found the ring in another country, and it took three months and we shut it. These same people are coming to me now saying shut the Canadian pharmacies, legal or illegal, right? The same people. The same attorney generals, right?


So now I can get into a very difficult space, because on child pornography I can get away with it, because frankly I just couldn't stand still, and the guy's screaming we did something. And we did the right thing. We didn't just shut the site. We actually chased that site, which reopened every 24 hours in a different place, until we found the ring behind it and shut it.


But I can't do this on pharmacies. I can't do this on music downloading. It's complicated. And the jurisdictional issues are complex, and more complex than even in the jeweler business, because moving a jeweler or jewelry is - the speed at which people are moving bad sites around the world is remarkable. And the way they can hide challenges every legal system today.


They don't know how to deal with it, because the speed. It's not just the fact that it's cross - international. It's the speed at which they are moving between things. So yes, please, but don't ask me to do anything more at NETMundial other than - NETMundial is open. It's a beautiful open platform. It's supported.


Next March - by the way, the meeting is going to be March 31, the first council meeting of NETMundial. They will get together and they will start the process of enabling the platform and allowing people to come. The Ford Foundation president just called me. He said he wants to donate lots of money to the NETMundial projects. Please have people put projects up there.


I spoke to the CEO of Hewlett Packard. She's ready to do - I'm meeting Interpol's president next week. He's interested to see how he can help. So we now have a place to point people to. Please go there and take these issues that are tormenting people.

With one last comment on this, if we don't - and I know no one wants me to talk about the UN anymore, especially upstairs. But the reality is if we don't, these frustrated governments will have no other place to go. And let's not blame them then if at the next UN GA they all stand up and say nobody's solving these issues. ICANN is saying it's not its remit. The Internet site is not a place to solve problems today. IETF is doing their techie stuff.

Where do we go? Well, you know, these are big issues of public interest. So we're going to take them to governments, and then we're all going to sit there and start screaming, and it'll be too late because we didn't offer any alternative.
Rafik Dammak:
Thanks, Fadi. So I mean - have to - yes, just one comment. So we need to be kind of time-wise here, because we (unintelligible) other issues. So we have Klaus wanted to comment, (Bill), and we will try to check if anybody in the remote participation. So, Klaus, please.
Klaus Stoll:
Fadi, on the situation of ICANN between a rock and a hard place on where responsibilities start and end, maybe I have a very simplistic view of it, but maybe it helps.


ICANN is selling a product, which is a DNS. So the problem ICANN has - and I will give you an example why it's a great problem of ICANN is that nobody knows what that product is and what it means and what it stands for.


So, for example, we just did research on the use of NGOs, of the domains. And to my own surprise, 40% of the NGOs we asked didn't even know that you have to renew and pay your fee on domain space, and they just lost them because they just didn't even know that they have to pay or what who is or what is.

The same thing with the pharmacy. If somebody, if a consumer, if your mother knows what it means to have a domain name pharmacy and what it stands for, that it doesn't stand for as a mark of guarantee or quality, but that it's a space - and I think it sounds very harsh, but I think that's the problem with the outreach in ICANN.


The outreach in ICANN is targeted to get people inside and take part of the process. The outreach in ICANN first should concentrate on telling people -- the man on the street, the end user -- what is actually the product stands for and what it means. And then people can decide where they want to go with it or not, and make - and I think that's the thing.


The guy who took and bought the pharmacy from pharmacy domain should know that doesn't mean that it is legitimate stuff. That is where the responsibility of ICANN ends. But because he doesn't know what that product stands for, it's a responsibility of ICANN.


As long as ICANN doesn't explain to the end user what the DNS actually means and what it stands for, we are responsible. Once they know, it's their responsibility what they do with it.

Bill Drake:
Fadi, just to flip back one second, and I don't usually talk about NETMundial initiative too much with you in these settings because everybody else has questions, but a couple of things you just said really struck me, because you have three people in the room who will be on the coordination council.


And you're telling us that you're reaching out to Interpol and Hewlett Packard and other actors to bring in their support. And I've never received a message from the NETMundial secretariat or anybody else telling us that these kinds of things are going on.


And I'm just wondering if - and we did get a message yesterday saying, do you want to be part of the group that will write the terms of reference? It's a little complicated for us to be contemplating how to write the terms of reference if you are already proactively engaged in a bunch of activities that we didn't know about, which can configure the way the whole thing is going to evolve.

So may I suggest that perhaps we could begin to enter into dialogue on these points, and share information with the council members so that we're apprised that this is happening and can ask you questions like, what would Interpol be doing with us?


And try to co-design this going forward in a collaborative manner so that it doesn't feel as much like maybe some things are already being teed up and fixed, because that in particular, as I said to you before, puts the civil society participants in a somewhat awkward position because of all the contention around the booting up of this process.


A lot of us took a lot of heat from our colleagues for even getting involved. And we're told we shouldn't be doing this, and so on and so forth. And we stuck our necks out anyway to try to support it, because we believe it could be a useful thing. And if actions are taken that sort of we're not even apprised of, and then we're asked to explain, you know - it just gets awkward. So if I can simply ask...
Fadi Chehadé:
Let me clarify. I want to disagree with you. There is a big difference between council members like myself encouraging people, pointing them to a site, and between me setting anything. So I'm not setting anything. So I'm meeting the head of the Ford Foundation to tell him this is a good thing.


When you're ready - because he told me, I'm going to be putting a lot of money in the next year to support Internet human rights and consumer rights. I said great. He says, can you recommend to me where I would go and find projects to fund? So I met him and I told him there's a new platform called NETMundial that's coming. Go do that. That's the extent of it.


So all I'm doing as a council member is energizing the interest in this platform. Really. That's all I'm doing. And...
Bill Drake:
I fully appreciate that. I wasn't suggesting that it was...
Fadi Chehadé:
That's all I'm...
Bill Drake:
Untoward in any manner.

Fadi Chehadé:
Yeah.
Bill Drake:
I'm only suggesting that it would be good to share it with your colleagues as well, so that we're apprised and we're in a better position to explain it to people.

Fadi Chehadé:
I will do that. And, you know, next week, as you know, is Davos. I have a lot of meetings in Davos. And in every one of these meetings, NETMundial will come up as a vehicle for solving issues.


And frankly, I intend in every one of these meetings to tell people look, the global multi-stakeholder community has many places to solve problems. IETF is a place. ICANN is a place. And if there are new issues or issues that require better coordination, there is this NETMundial place. Please look at it.

But I will - of course we'll both be there, and I'll be sharing with everybody kind of the result of my engagement. I know I'm meeting with several heads of state as well about the issue of NETMundial. I'm trying to keep them from directing their teams, frankly, at the UN GA to move things in the UN as much as possible by coming, and look, there is an alternative place.

So I agree with you. I should - the activities I do on behalf of promoting NETMundial - which every council member will be doing, by the way. So for example, the Chinese minister just came back from Russia, and he informed me that he informed the Russian government -- this is fascinating, by the way -- that they want to support NETMundial and the principles of NETMundial versus the Russian government's view of how the Internet should be run.


That's quite remarkable. So every council member of NETMundial -- (Giglio), myself, others -- will be engaging in these activities. And as soon as the council is formed, which is March 31, it looks like now, then we should have a mechanism to all feed into these things into a central matrix, so that all council members know who's touching whom. I think that's what you're looking for.
Man:
Okay, we'll be on a panel together if we might want to, you know - more about...
((Crosstalk))

Rafik Dammak:
Okay, don't want to interrupt in this manner, but just to ask you how much you can stay with us, because we still have some topics we want to raise. So...
Fadi Chehadé:
I must be on the Hill at 12:30 to meet with some Senators. So I really should leave here at noon. Let me check if there's any delay in the meeting. And if there is - and let me check if I can go and come back in case your schedules allow. But let me check. But let's carry on in the 15, 20 minutes...
Stephanie Perrin:
Can I add something, that there's a lot of traffic out there to factor in, because people aren't taking the metro, we think, because of the fire yesterday. A lot of people have driven in. There's a lot - it took me a long time to get back.
Fadi Chehadé:
Good point. Thank you, Stephanie.

Rafik Dammak:
Okay, so I think maybe you responded to the question, so we can move to the other topics. The next, I think, is about human rights within ICANN. And maybe Marilia wants to introduce that.
Marilia Maciel:
Thank you very much, Rafik. And thank you very much, Fadi, for joining us today. I think it goes back to the notion of public interest that we were talking about before. You yourself mentioned how the two things are very much connected.


And I think that human rights are really the cornerstone when we talk about the public interest, because after all, it's all about protecting people and (unintelligible) and real human beings. And I think it should be in our minds all the time.

When we talk about human rights in ICANN policies, I think that there are two moments that are very important, and I think that Matthew has put this very well on other occasions.


One of them is how we assess - during the policy development process, how the policies are in compliance or not with human rights and with regulation about it. And the second moment is in the implementation of the policy. How do we assess if this implementation is impacting or not on human rights?


These are two very important points, and I think that the issue of human rights has been discussed in ICANN for a long time now. It has been floating around. But it has gained traction.


And one thing that we feel is that at this moment now, it is very important that we have some sustainable look into that -- something that is institutionally grounded, something that is predictable, because the way that we are analyzing human rights so far is based on individual expertise, when we are fortunate and lucky enough to have someone with the expertise about that, as we had Stephanie that got involved with privacy issues.

But this is not sustainable, and this is not how ICANN should deal with such an important topic as human rights. So what we're trying to assess as a community is, what are the avenues? What are the options to have this more sustainable look of human rights into ICANN?


Two meetings ago, we took the advantage of the release of the COE paper on the policies and human rights to kick start a discussion. So this was present in London, in LA. And we are going to organize another session now in Singapore.


So the paper's really kind of a baseline, but we are trying to depart from the paper and develop new ideas, including institutional ideas. One of the things that have been floating around in our minds, and we have created a dedicated mailing list for that so that discussions are ongoing, is should we have a cross-community effort, to start to look into that, and to involve other parts of the community, and to raise awareness about this issue.


And this is something that concerns us. I think for part of us, we seem very clearly including - because if we are involved in the working groups and we are really having a grasp of the policies and the issues, we see very clearly the connection with human rights.


For other parts of the community that are not involved in the policy development process, this is very ethereal. It's not very concrete. And our experience, even in conversations with the Board during public sessions, is that there is a lack of awareness and understanding and clarity about the importance of this. We had, in my view, a very cold reception from the Board when we tried to raise this issue with them.


So number one, we would like to ask you your support and leadership in helping us, because we need help to make this discussion gain traction not between us -- because I think that we are keeping this in the agenda in a sustainable manner from meeting to meeting -- but we need traction in making this bridge with other parts of ICANN, and especially with the ICANN Board.

And we understand that you could play a key leadership role and help us with that. I don't know how, and we are going to - we wanted to ask you what would be the possible ways for us to reach out to the Board and with the rest of the community.


And number two, to ask you to give some support for this discussion, and help us understand how we could develop this mechanism inside ICANN. Maybe discussing this with the legal team, with the policy team, but really open an agenda.


I think that it's important enough, and we have shown that it has support enough from parts of this community to make this a discussion that is really a mainstream (unintelligible) of ICANN, not only one session that is organized in a meeting that some folks go there, but try to see how we can make this real in the day-to-day of the organization. Thank you.
Fadi Chehadé:
Let me just answer Marilia. If we agree with Avri's earlier point that human rights can be defined or can be part of the framework for public interest - must be. But can we fully address what Marilia was bringing up about human rights in the context of the public interest definition? Or will there be parts of that outside of this?

Because if we could, what I would suggest to you, Marilia, and where I think I could have a forceful intervention to support you is I need a definition of public interest, because you guys gave me an objective that says this was a major thing. You added a fifth objective to ICANN saying you must focus on public interest.

I could, as the CEO, drive with all of you the need to define that, because I can't keep functioning. You're asking me to execute on something, and I have no framework.


So it might be an easier path than to just go out and say we must make human rights the core component of our policy process of this, to say we, all of us, have agreed that public interest is central to our mission. We have given Fadi a fifth objective. Let's get together and start defining that, and anchor human rights in this.


That might be - because no one on the Board, frankly, or anywhere can argue that this community needs to define the framework of public interest. No one. But if you only say human rights, you'll have the people who are not necessarily hot on starting to make every policy we make anchored in human rights quickly build opposition walls to that discussion.


But I think it fits perfectly within our public interest, I think. But you're the experts. If you agree that's the case, then let's move forward now -- not later -- by putting forward what you suggested.


We need a cross-community attention to the definition of public interest and all the aspects of it, including what role - don't presume anything. Just what role human rights should play in defining our public interest? And I think they should. And that's Fadi speaking. I think they should. But now we need the community to, in one voice, say that.


I think most naysayers about human rights within the ICANN community, frankly, even those most ardent this-is-not-our-business would agree that we cannot, as a community, just walk away from human rights. There has to be some cornerstone agreement.


The question is, how far does it go? Do we make it a requirement like rationales with every policy we make? These are the details. But I encourage us to anchor this in the discussion. No one will argue in needing to start. And I will support you on that.
Rafik Dammak:
So because we have (unintelligible), Stephanie, Avri, so please be brief and then we can move to other topics. So please be brief.

Man:
Yes, (unintelligible) for the record. The only thing that made me come into ICANN was the possibility for me to convey my freedom of expression views through NCUC. I mean I just want to mark that first.

So if there is no chance for me to proceed, I will not be able to continue. And that's very basically the same for many others. So what we have in our hands is the commitment. So we can't back away from it, and I like your strong attitude in confirming this through making sure that we have steps taking us forward.


So the next step, I believe, is to bring up some internal discussions on how we can formulate it in a way that would advance our cause. And so it's our - I mean you've thrown the ball to our court now. So but what we want to hopefully guarantee is that once we come up with it, that we'll see the strength in your leadership and your support with us all the way, and making sure that we are not, you know, left behind in that struggle.


So we'll work on this, and I just wanted to convey my personal view on this is that I'm committed to it, because I've gone through a struggle in my own country, Yemen, through the censorship and some various aspects of limiting freedom of speech. I see that this is an opportunity to advance. So let's hope for more support.

Stephanie Perrin:
Thanks. Stephanie Perrin for the record. I just wanted to mention the IGF, because a lot of us here have participated in the IGF. ICANN had a big presence this year, which we appreciate. And there's been a lot of really good work on human rights done at the IGF.


I'm concerned when I hear that funding is going to the NETMundial initiative, if it deprives the IGF. Now I understand our colleagues upstairs would probably say anything but the UN, you know. But somehow we have to not - we have to keep that organization going.


We probably need to start there and do some exposition of clarity on what's content, what's ICANN's remit, and what's jurisdiction, because I don't see a whole lot of that there. That's a really tough one, you know?


You can talk eye-level principles and you can talk charter rights and all of that kind of stuff. But when it gets down to the problems that you're discussing and the pressure you're under, you know, we have an education role. I talked about that yesterday, so I won't say it again. We have an education role to try to clarify to people. And that's a lot of work just right there.


But how do we - do you think there is funding to try to knit those three circuses together? I don't mean that in a negative way, but the NETMundial, the good work at the IGF, and the work we're trying to do here? Because if the funding gets (unintelligible), we're in trouble. Because there isn't enough money to fund IGF right now. And you know how hard it is to operate in civil society without funding.
Fadi Chehadé:
Quick answer is we're increasing funding to the IGF, not decreasing it. I just appropriated more money this year to it, and I will the year after. We are on the board of the association that ISOC set up in Geneva to enable more better funding for especially the national and regional efforts. We're committed to that. I'm committed to add to that funding. Some of the meetings I'm holding also are to ask people to fund the IGF.

So none of this will stop. What is important is to see the different roles these places play. NETMundial will not have meetings. NETMundial is a platform to solve issues. Therefore, meetings and issue framing and issue identification can happen, should happen, will happen at the IGF.


Now one of the first things NETMundial will be doing hopefully is to look at the outcome of the last IGF and saying, how can we stimulate solutioning to some of the issues we see there? And so the outcome of IGF should be framing of issues, agreement these are things, understanding who should be involved.

The outcomes of NETMundial should be practical solutions, whether they're people who come together, come up with a specification; people that come up with a best practice that is well-framed so it's implementable; whether it's coming up with a policy model as the (OACD) calls them.


But NETMundial will not have binding or normative powers. It will simply provide a solution and fill a solution map. Then it's up to organizations and governments and others to take them and do whatever they want with them.


But these are the three steps that were defined in the (unintelligible) report. There's issue identification, largely the IGF. There is solution formulation, but not in a binding way, which will hopefully happen at NETMundial.


And then there's solution implementation, which is a whole different part that will be done via the vehicles that can enforce solutions, and NETMundial has nothing to do with that. It'll simply make available to them kind of a menu of potential solutions. Does that help a little bit clarify the differences between these two environments and our commitment to the IGF?
Stephanie Perrin:
It helps. There remains a problem as to how much civil society participation there will be at NETMundial. That's a concern because if - to be blunt, if the private sector is alone developing a set of principles, it's not always a good thing from our perspective.

Rafik Dammak:
I need to cut you off. I mean we have people who - and we need to raise another issue, so yes.
Avri Doria:
I'll make my point quickly. I think first of all, NETMundial, seeing that there's at least three civil society people we know of on that council, I think there'll be a certain amount of that.


What I'd like to ask is, as a (MAG) member and a fellow member on the IGFSA support association with (Tarak), is that in your litany of organizations where people do take issues to, that you include the IGF in your litany. It just is noticeably absent, and that's one thing that I'd like to request, that you include it in that.

The other thing I wanted to say, going back to the public interest and human rights, is I'm supportive of that and we aren't all. But what I'd like to ask is that we don't have a question of if human rights within that public interest discussion, but how human rights within that. And then that becomes significant.


If we're saying public interest and maybe human rights, then I think we have a serious problem. Thanks.

Bill Drake:
Fadi, just one last point before you rush out the door. So unfortunately it's a big topic and we don't have time to talk about it in any real way. But it's the general question of the standing and status and support of civil society within ICANN. It's something that we talk a lot about.


As we all know, for ICANN to be a multi-stakeholder process, and for us all to be out there in the world at (ITU) and elsewhere defending ICANN as a multi-stakeholder process, you have to have really vibrant, well-supported civil society activity.


We don't want to be in the position that I think we sometimes are cast in in some people's minds, as simply kind of oppositional, raising difficult issues and so on, because that's not really all we're about at all.


But we do want to find a more effective way of engaging. And one thing that just struck us as a concrete thing, you have staff dedicated to supporting outreach to the private sector to bring in participation. You don't have dedicated staff focused on civil society who come from civil society, who know - I mean you don't have staff on civil society period.

But in particular you don't have somebody who has roots in the civil society community who'd be familiar with our kinds of issues, our challenges, the difficulties we face in mobilizing people and promoting ongoing engagement -- the kinds of issues we substantively care about; the fact that we are driven by values and interests and not just, you know, because we have material skin in the game, et cetera.

So we're a very particular kind of community, and I just - one concrete action point is to consider whether it might be possible to bring somebody on board who would work with us in the way that (Chris) works with the private sector, (Joe) works with the private sector, others in the global stakeholder engagement community are very focused.


We've done a little work with Jean-Jacques that helped, but it's really not Jean-Jacques thing. I mean he's the Europe VP. He's not the civil society guy. And so it could be helpful if we had that kind of level of ongoing institutional support with somebody on the staff that we could work with as an interface. Just putting that on your desk for consideration, and it's a point that we can pick up with you further in later times, okay?
Fadi Chehadé:
May I summarize my action items? So first, back to (Kathy), I need to get back to you with clarity on who can you have with the staff discussions on the PIC disputes, the consumer discussion in general, and the definition of that; the public responsibility, not on the public interest, but the public responsibility programs, Nora's area.


And finally on general compliance issues. How do we engage with staff on these things? So I owe you an email that I'll (unintelligible), and I'll get back to you with names and exactly who you need to contact for these things.

The second action item I have came, I think, from (unintelligible), but it was to talk to (Atcom) about -- I think it was you, Klaus -- about consumer awareness, that part of (GDD)'s role should not just be to manage the registries and registrars, but to potentially think how they could reach out and have an educational campaign, which could happen through the registrars.


But to actually take the responsibility that people understand their rights and their responsibilities, maybe strengthening the consumer, registrant, right things that we did that, frankly, came out weaker than we all hoped, but we could strengthen then.

The next action item I have, which is a big one, that's actually your action item, but I'm going to follow it. And that's the one about Marilia and Avri and others talked as well, starting an effort across this community to define public interest with human rights being a part of it, not if but how. And that's a big one. That's a big one we need to follow through, and I need to learn from you how to take it to the next step.


And the last two I had, I'm going to ask (Tarak), and maybe with help from (Marcus), how can ICANN, besides giving money to the IGF, also take some very specific communication activities to strengthen the image of the IGF, the role of the IGF, very specifically. Because the IGF is an institution that will be under attack in 2015, and potentially on the butcher's block at the UN GA.

I mean we need to support it in every way we can. I mean (Marcus) is obviously the expert on this, and maybe I'll lean on (Marcus) to help me a little bit. What can ICANN do to strengthen the IGF besides money this year as a - and maybe the (ISTARS) should cooperate on something (unintelligible).

And then finally, Bill is right. (Sally) has been asking each of its regional VPs to also, in addition to their region, to take on a role. So for example, in the US, Mondini is not just the business guy. He's also the US person there.


He's managing all the US, right? Except governments, which remain under - the US government, which remains under (Jamie). But all the engagements with the US stakeholders is now Mondini. In addition, she gave him the job of reach to business.


So Jean-Jacques Sahel has the same role. He has Europe plus, because of his background, we asked him to be the civil society which - now what I'm going to do simply here is ask (Sally) and Jean-Jacques to engage with you and to assess how is this working. And if it's not working well, then let's fix it. And this is budget season, so it's a good time to think about it. But I took that action as well.


Did I miss any actions you would like me to take to work on from this discussion today? Is there anything I missed?

Rafik Dammak:
Good. I think you get enough work.

Fadi Chehadé:
All right. But your homework was shorter than the upstairs homework, I must say. So thank you for that. I know if we had more...
Man:
We can talk about compliance now.

Fadi Chehadé:
Well thanks again. Have a very happy New Year. I look forward to seeing Singapore, and thanks for the comments you gave me yesterday. I took them to heart. I spent the evening alone with a glass of wine and a pile of papers, and I read them twice.


And there was a lot of wisdom in there, so I will take it to heart, so thanks to each of you and those who put your names, especially because then I can reach back to you if I didn't understand exactly what you meant. But thank you. I'm in town till Thursday.
Man:
(Unintelligible).

Fadi Chehadé:
(Jamie) how - I'm backed up all afternoon on the hill. All afternoon and then dinner. Okay. My apologies. I'm visiting the heads of the judiciary and commerce committees on both the Senate and the House. So Senators soon.

Man:
(Unintelligible).

Fadi Chehadé:
(Greg Golden), Congressman Goodlatte, you know. The usual. And I'll send them your regards and tell them to leave us alone.
Woman:
(Unintelligible) you can stop the recording now. Thank you.

Coordinator:
Thank you.

END

