MINUTES OF NCUC MEETING AT ICANN CAIRO 
Date: 4 NOVEMBER 2008
Time: 9.00 a.m. 

Venue: Hotel Intercontinental Citystars, Cairo, Egypt
The Chair opened the meeting by welcoming everyone and noting that there was a telephone available in the meeting room for anyone who wished to call in. He then outlined the agenda for the day. An attendance list was circulated and signed by all present.
1. NCUC Businesss

Elections & Membership

The first topic discussed was the recent NCUC election results. 

A question arose as to continuity once the existing GNSO Council is restructured under the proposed new bicameral house voting framework. It is currently unclear what will happen to existing Councillors once the new structure is in place. NCUC would prefer that for continuity reasons, seated Councillors should retain their positions. It may be that, as new Council seats open up, NCUC will fill them either according to the order of the recent election results, or some other way.

As for Committee assignments, only Carlos Afonso of Brazil was voted in. Under our existing Charter, NCUC can keep its existing Executive Committee (EC) members.

A question was asked regarding the formation of new constituencies and timing. It is currently unclear what will happen to new constituencies formed under the existing structure and approved by the Board before summer 2009.

Membership was next discussed. The Chair noted that a good number of individual as well as organizational applications had been recently received. In addition to the list of 9 pending applications circulated by the Chair, a representative of the Diplo Foundation who was present expressed an interest in joining. A number of the individual applicants are interested in joining the new constituency that current member Cheryl Preston is forming.
The meeting agreed to go through the list to approve or reject the applications. The following were admitted:

· Diplo Foundation (organization)

· Lehrstuhl Weber (known from GigaNet) (individual)

· Ralph Clifford (US law professor) (individual)

· Lamees El Baghdady (also from GigaNet) (individual)

· Seitti Arata (Brazilian, formerly Diplo fellow and IGF Secretariat/MAG)

· Jon Garon (US law professor) (individual)

· Charles Knutson (US computer scientist professor) (individual)

· David Olson (US law professor)

· Girls Against Porn (approved; type of membership subject to applicant’s determination of either individual or organizational status)
Proposed New Stakeholder Group
A brief discussion ensured over the joint meeting with ALAC that was held on November 3. The meeting agreed that an individual Internet user could both be an NCUC member (if he/she satisfies the membership criteria) as well as ALAC. If the ICANN Board or ALAC itself wishes to make membership mutually exclusive, they can do so. It was noted that the ALAC midterm report seems to indicate that ALAC should be the sole representative for individual users.
The GNSO Steering Committee will be examining possible guidelines and other matters relating to formation of constituencies and other issues that apply across the GNSO. As such, NCUC should prepare a coherent proposal for submission to the Board prior to the upcoming Mexico meeting.
It is unclear whether, under the new GNSO structure, it is possible for a new constituency (approved by the Board under the current rules) can continue to exist as a “free flowing” entity, not affiliated with any new Stakeholder Group (SG). This has implications for voting and representation, which under the new structure is based on SGs, as well as other matters such as travel funding. There is a possibility that the Board will prefer that constituencies are affiliated with a SG.
The Chair reminded the meeting that under the new structure, it is possible for people to get involved in ICANN through working groups, without having to be a member of any constituency or SG.

2. Issues Arising from Joint Meeting with ALAC on November 3, 2008

The meeting then discussed certain questions that arose during the joint meeting with ALAC:

(1) How must individual Councillors vote (e.g. free agents or speaking only for the SG)?

Currently, NCUC Councillors do not have to get consensus of the membership before a vote, although they provide prior information and feedback on ongoing GNSO policy issues to enable input and comments from the members. If the membership does not like how a Councillor is voting or acting, they can vote that Councillor out at election time. This seems a good practice that should be retained into the new structure.
(2) What should the role of the NCUC/new SG Policy Committee be?

The Chair suggested that it could highlight issues that may not yet have come to the attention to the GNSO Council; it could also appoint members to work on specific issues as well as coordinate work across constituencies that have similar interests or are working on the same issue. 

The possibility of doing away with the Policy Committee was discussed. The new SG could simply have a single Executive Committee (EC), consisting of the Chair, the Councillors and one representative from each constituency. Although that raises the issue of scalability, it may be possible to propose this representative structure now and to revisit the issue once the number of constituencies reaches a certain number (e.g. 6.)

(3) How, if there is a diversity and lack of agreement across constituencies with respect to a particular issue, are the Councillors who are supposed to represent the SG to vote? 
It was noted that there will be “external” (i.e. to the SG) reasons why it might be necessary for the Councillors on behalf of the SG to present a unified vote. 

(4) How will the “internal” voting structure of the SG work?

The meeting discussed whether the votes will go according to membership (including votes allocated according to size of organization) or constituencies (e.g. one vote per constituency.) 

3. Discussion with ICANN Board Members

Two representative of the Board visited the group: Harald Tveit Alverstrand and Roberto Gaetano. Harald was asked if he could clarify the concept of constituencies and SGs under the new structure. He felt that the bylaws should not have been so detailed in the first place, but, given the reality, considered that the Board’s main concerns were that (1) communities are largely self-organizing, and (2) their processes should be transparent. What the Board does not want is to see that the same few people who show up for ICANN meetings are basically taking over the group they claim to represent, or that the same voices are always the ones that are heard.
It was also explained that one concern was to have broad representation from research and academia in the non-commercial, non-contractual community, to make sure different voices are heard. This was one reason for the broadening of the Council. That was one of the issues the Board Governance Committee (BGC) was supposed to address.

The Chair summarized the positive responses the NCUC has received to its institution of provisional individual membership, particularly amongst the academic community (who may now proportionately be over-represented within the NCUC.) He then explained the proposed NCSG structure (see document entitled “Talking Points for NCSG Charter” previously circulated by the Chair), noting that it is still under discussion within the NCUC. 
In response to the Chair’s question about what happens to constituencies (and their Councillors) approved under the existing bylaws between now and when the new structure is put into place in 2009, the Board’s initial thought about constituencies under the new structure was that these would simply be formed and approved as and when. The Board does not appear to think the question of Council/house representation will actually pose a real problem once things are clarified during the upcoming process; they would not like to have an interest group be represented in more than one group/place.

On the question of whether not giving constituencies an actual voice through voting power, Roberto responded that the issue of voting power should be decoupled from that of involvement/representation (i.e. having a voice in the ICANN process.) Historically there has been a problem with having a constituency of individuals. The question of voting should be an internal matter for the SG. His personal opinion is that this is what the Board would prefer, and that the first priority is that each SG should have the possibility of having new and diverse views represented in a fair and dynamic way, regardless of the form of representation. The second priority would then be to ensure that nobody has double representation. These are more valuable than the specific question as to voting priorities.
On the staff’s issuance of documents inviting the formation of new constituencies, Roberto pointed out that this is not a problem unique to the NCUC, as even the commercial constituencies have divergent viewpoints internally. 

He emphasized that the balance of voting should be resolved internally within each SG, with a view toward going beyond the old, rigid process currently hardwired into the bylaws. He agreed that each SG Councillor should try to represent not his/her individual constituency/interest, but rather the view of the SG as a whole, even if that means basically the majoritarian view. 
In addition, the Board is not looking for uniform mechanisms across all SGs, as long as the main point about ensuring new, fair and diverse representation is assured. Roberto reminded the meeting that there would also be another GNSO review soon.
On the question of whether an individual can/should be both a member of ALAC and NCUC/NCSG or whether there should be an exclusive choice, this was characterized as a “misformulation” by Harald. Roberto emphasized as long as there is no risk of double- or over-representation, there should not be only one way of participating in ICANN. There may be a slight overlap but that is fine because there could be the more important advantage of greater outreach and collaboration. 
The Chair noted that this is exactly NCUC’s position, as explained to ALAC at yesterday’s joint meeting. NCUC was encouraged to submit its proposal early, with the visiting Board members noting that the Board is likely to set up a working group to review the process, and a member of the ICANN staff will be assigned to assist the group. The Chair thought that a draft preliminary proposal might be ready for the group to review by the end of the month (November 2008.) As for the process itself, the current practice is reflected in the bylaws, though it might be a good thing to have a new process (but it would require a change in the bylaws.) Nonetheless, the current practice should be viewed as being fairly flexible, with room for evolution and fine-tuning.
The Chair then cautioned that the Board might receive a number of requests to form constituencies that could comprise a sub-division of existing members, such that approvals could result in simply restructuring of existing participants rather than the entry of new persons.
On the question of travel funding, Roberto stated that he did not know where the working group stood on whether these should be allocated to constituencies, SGs or otherwise in the new structure. He felt that any proposal to the Board must have absolute transparency on the question, so as to ensure fairness in their allocation. 

4. Discussion with PIR (Adam Palmer, Policy Counsel of PIR, based in DC)

Adam focuses on policy issues, collaboration and outreach with/to groups that PIR feels it has similar interests, like NCUC. He conveyed Alexa Raad’s apologies for not being present, as her grandfather is seriously ill, and reiterated PIR’s priority in continuing its relationship with NCUC.

He is not sure how PIR’s financial support for NCUC (which it hopes to increase) will be impacted by the new structure of having constituencies as well as SGs. 
He described briefly a number of PIR’s collaborative efforts that he thought would be of interest to NCUC, including its Registry Internet Safety Group (RISG), on which he will be speaking to the ccNSO group tomorrow. RISG will attempt to deal with Internet safety issues, including malware and phishing. They are also working with DNSSEC to try to have it implemented by sometime in 2009, again as part of PIR’s effort to be seen as an exemplary provider entity. They do not, however, wish to be perceived as a censor of the Internet (or as a supporter thereof.)
[The meeting adjourned for lunch and a “Users’ House” meeting with the other user constituencies and ALAC.]

5. Discussion of Users’ House Meeting

The Chair sought feedback regarding useful or constructive topics that arose during or as a result of the meeting with the Business and IP Owners Constituencies, and ALAC. The first topic discussed was the concern that some of these groups seemed to have regarding the apparent lack of large organizations represented within NCUC. It was agreed that, given both ICANN’s history and the occasionally technical issues that arise in the domain name space, it will continue to be very difficult to attract large universities and other similar entities to join. More likely candidates will include libraries, think-tanks, research centers and smaller schools. Many non-profit entities are also represented by umbrella advocacy groups who could join NCUC on their behalf.

The meeting then discussed the issue that was raised during the Users’ House Meeting regarding the NCUC proposal to allow 5 members to form constituencies. It was felt that any number would be an arbitrary number at best, and that, given the Board’s clear indication that a larger, new and more diverse user base be recruited, NCUC’s proposal for the new structure should continue to support a relatively low threshold for constituency formation.

Another issue related to voting. The group agreed that, particularly given the meeting with the Board earlier in the day, the more important question for NCUC is to determine – and include in its draft proposal – what its “internal” voting structure is to be. Essentially, the choice is between cumulative and non-cumulative voting. 

An extensive discussion ensued. The meeting agreed that the general membership should be consulted on the following issues: (1) whether there should be cumulative voting; (2) whether there should be an Executive Committee and a Policy Committee; and (3) a proposed composition of the Committees, as follows:

- The Policy Committee comprising the Councillors and one representative per Constituency. The objectives of the Policy Committee will include initiating discussions/policy work (including at ICANN level), deciding on letters, statements and other external policy communications of the SG, and advising the Councillors on voting.

- The Executive Committee comprising a Chair, Secretary-Treasurer (appointed by the Chair or voted) and 2 members voted by the constituencies.

There was no consensus as to whether the Councillors will have a vote on the Policy Committee on matters relating to provision of advice to them on how to vote in the house (there was general consensus that they should be allowed to vote on statements, initiation of policy and such.) One possibility might be to craft a transitional provision relating to voting that would ensure adequate voice for the constituencies until such time as the number of constituencies is greater than the number of Councillors.

The group then discussed the issue of regional representation, basically as to whether the new proposal should have a “no less than 4” or “no more than 2” structure (there are 5 recognized geographic regions.) It was agreed that the membership will be consulted on this issue, and that for now the draft could reflect a “no more than 2 from each region” formulation.

On the need to hold new elections upon the new bicameral house taking effect, some of the other Constituencies had reacted negatively to NCUC’s proposal that its currently-elected 3 Councillors be carried over into the new house, with new voting only for the 3 new Councillor seats. After a brief discussion, the meeting concluded that the current proposal should stand.

There being no other business, the meeting adjourned at 6 p.m.

