DISPUTE RESOLUTION MODELS


	Note that these are suggestions only and further discussion is necessary between the Committee and ICANN.
EXPLANATORY NOTES

	MEDIATION


	ARBITRATION


	LITIGATION




	WIPO – World Intellectual Property Organisation provides dispute resolution services in domain name registration cases.  It doesn’t resolve disputes between applicants for a commercial service like a new TLD string application but its model could be used to develop a system applicable in the a new TLD application process.

PCA – Permanent Court of Arbitration, based in the Hague, “…Under its own modern rules of procedure, which are based upon the highly regarded and widely used UNCITRAL Arbitration Rules, the PCA administers arbitration, conciliation and fact finding in disputes involving various combinations of states, private parties and intergovernmental organizations.”
ICC – International Chamber of Commerce provides business dispute and arbitration services.  It runs the International Court of Arbitration in a wide variety of languages.  “The ICC ADR Rules offer a framework for the amicable settlement of commercial disputes with the assistance of a neutral. They were launched in 2001 to replace the 1988 Rules of Conciliation. Under the ICC ADR Rules, parties may freely choose the settlement technique they consider most appropriate to their situation.”
ICC also provides reference materials on wide range of communications policy issues including domain names.

LCIA – London Court of International Arbitration “LCIA is a thoroughly international institution, providing efficient, flexible and impartial administration of dispute resolution proceedings for all parties, regardless of their location, and under any system of law.”
General references and information sites:

UNCITRAL – international trade law & dispute resolution models

http://www.uncitral.org/uncitral/en/index.html

Australian Institute of Arbitrators & Mediators http://www.iama.org.au/
US-based information on mediation http://www.mediate.com/
Resolution Canada – for domain name dispute resolution.

http://www.resolutioncanada.ca/
ADR Canada – for general dispute resolution

http://www.amic.org/
	Mediation, a form of alternative dispute resolution (ADR), aims to assist two (or more) disputants in reaching an agreement. The disputes may involve states, organisations, communities, individuals or other representatives with a vested interest in the outcome.

Mediators use appropriate techniques and/or skills to open and/or improve dialogue between disputants, aiming to help the parties reach an agreement (with concrete effects) on the disputed matter. Normally, all parties must view the mediator as impartial.

Mediation can apply in a variety of disputes. These include commercial, legal, diplomatic, workplace, community and divorce or other family matters.
	Arbitration is a legal technique for the resolution of disputes outside the courts, wherein the parties to a dispute refer it to one or more persons (the "arbitrators" or "arbitral tribunal"), by whose decision (the "award") they agree to be bound. In the United States and other countries, the term is sometimes used in the context of describing alternative dispute resolution (ADR), a category that more commonly refers to mediation (a form of settlement negotiation facilitated by a neutral third party). It is more helpful, however, simply to classify arbitration as a form of binding dispute resolution, equivalent to litigation in the courts, and entirely distinct from the various forms of non-binding dispute resolution, such as negotiation, mediation, or non-binding determinations by experts.

Arbitration is today most commonly used for the resolution of commercial disputes, particularly in the context of international commercial transactions. It is also used in some countries to resolve other types of disputes, such as labour disputes, consumer disputes or family disputes, and for the resolution of certain disputes between states and between investors and states.
	A lawsuit is a civil action brought before a court in which the party commencing the action, the plaintiff, seeks a legal remedy. Often, one or more defendants are required to answer the plaintiff's complaint. If the plaintiff is successful, judgment will be given in the plaintiff's favor, and a range of court orders may be issued to enforce a right, impose a penalty, award damages, impose an injunction to prevent an act or compel an act, or to obtain a declaratory judgment to prevent future legal disputes.

It usually involves dispute resolution of private law issues between individuals, business entities or non-profit organizations. However, it may involve public law issues in those jurisdictions that enable the government to be treated as if it were a private party in a lawsuit (as plaintiff or defendant regarding an injury), or that provide the government with a civil cause of action to enforce certain laws rather than criminal prosecution. The conduct of a lawsuit is called litigation.




	PROVIDERS
	ICC Alternative Dispute Resolution Services

http://www.iccwbo.org/drs/english/adr/all_topics.asp
	ICC International Court of Arbitration

http://www.iccwbo.org/court/english/rules/rules.asp

 HYPERLINK "http://www.iccwbo.org/court/" 

http://www.iccwbo.org/court/

LCIA http://www.lcia-arbitration.com/

	PCA Permanent Court of Arbitration

http://pca-cpa.org/ENGLISH/GI/
National courts
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